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My family and I often drive by San Francisco's Juvenile Justice Center. When the children ask about what 
goes on inside the drab building on the corner of Portola and Woodside, I duck the question with a vague 
admonishment: This is where they put kids who fight, steal or take drugs - behave yourselves and make 
sure that you don't wind up there! Nell Bernstein's new book, "Burning Down the House," offers a long, 
uncomfortable look inside juvenile hall. The book's skillful integration of firsthand experiences and social 
science research make a strong case for eliminating the current juvenile justice system.  

"Burning Down the House" features interviews with insightful young people who describe being trapped in 
a horror show directed by Franz Kafka: imprisoned on flimsy evidence for offenses that wouldn't even 
count as crimes were they adults (drinking, truancy), deprived of nurturing human relationships when they 
are at their most emotionally needy, abused physically and psychologically by other inmates and, worse, by 
the guards and staff charged with protecting them.  

Bernstein, a Bay Area journalist, makes it clear that abuse is the norm in juvenile incarceration, as it is in 
jails and prisons generally. Despite our hollow protestations of shock and dismay, we all accept such 
abuses as integral parts of the system: The threat of prison rape, for instance, is routinely, if unofficially, 
invoked to scare wayward young people straight.  

But one hopes that even the most hardened advocate of tough love would be appalled by the pattern of 
violence and neglect in a Florida juvenile prison that left more than 100 children buried in a makeshift 
graveyard behind the facility - a case that Bernstein describes as "extreme, but ... by no means unique."  

Even the best juvenile prisons are psychologically abusive. These facilities adopt a therapeutic approach, 
focusing on the psychological vulnerabilities or traumas underlying youthful misbehavior. But with a logic 
that Aldous Huxley or Michel Foucault would appreciate, Bernstein shows us that the healing ideal is 
continuous with the harsh ethos of retribution. The disruptive child who refuses to confess his guilt and 
open up about his emotions has "failed" his therapy and may be denied release despite otherwise good 
behavior or put in solitary confinement - a routine punishment at many juvenile prisons that Bernstein notes 
is condemned as torture under international human rights standards. Of course, in therapeutic juvenile 
incarceration, isolation from human contact is not punishment; it's part of the cure, a space and time 
to reflect.  

As her title indicates, Bernstein allows for no good version of juvenile incarceration and holds out no hope 
of making the system much better. She heaps deserved contempt on ineffectual bureaucratic safety 
procedures, empty legal rights and perennial reform proposals that are supposed to guarantee humane 
treatment for the kids the state locks away from their families and friends. Bernstein also cites compelling 
studies that suggest that juvenile detention does not reduce crime rates - if anything, it scars developing 
personalities and encourages criminal behavior.  

Given the dismal results and very high costs of incarceration (an average of $88,000 yearly, plus the 
incalculable costs in human suffering), one is primed to embrace Bernstein's alternative: rehabilitation 
through meaningful contact with adults who are ready to meet their emotional needs, either at home or in 
foster care.  

But burning down juvenile hall in favor of a soft form of probation will be a hard sell in the case of kids 
convicted of serious or violent crimes. And although Bernstein sees reason for cautious optimism in fiscally 



motivated reductions in incarceration, in many ways our society is becoming increasingly punitive, even 
when it comes to nonviolent offenses. 

For instance, recent campaigns against psychological "bullying" would criminalize a great deal of 
nonviolent but threatening or humiliating behavior. If bullies are removed from schools and criminally 
prosecuted, many will go to juvenile detention, where they may well become victims of much more severe 
bullying at the hands of hardened fellow inmates and, too often, predatory adults.  

Some might consider this poetic justice, but as Bernstein insists, this type of punitive "lesson" only teaches 
children to become more violent and more callous. Similarly, statutory rape laws applied to offenders who 
are themselves underage criminalize reckless but all-too-typical teenage behavior - behavior that is often 
driven by a need for the very emotional connection that imprisonment will make unavailable.  

Any miscarriage of justice is worse when its victim is a child. Yet ultimately, the case against juvenile 
incarceration is not much different than the case against incarceration generally. The criminal justice 
system is inherently unfair to the poor, who lack the resources to fight trumped-up charges and 
unreasonable sentences, and it reflects the pervasive, if subtle racial bias of the larger society. Prisons are 
inhumane, and incarceration does not deter crime or rehabilitate wrongdoers. Today's criminal justice 
system is a poor solution to crime and has little to do with justice. Its real purpose is simply to quarantine 
threatening and disruptive people, be they children or adults.  

Likewise, the case for detention is the same as for children as for adults: There are some transgressions that 
can't be tolerated and some transgressors who can't be integrated into society. For the worst offenders, there 
may be no viable alternative to confinement. But we could dramatically reduce the amount of abuse and 
injustice simply by keeping the number of people imprisoned as small as possible.  

Here, "Burning Down the House" offers promising alternatives to jail and issues an urgent and unequivocal 
moral indictment: We've purchased peace of mind at the cost of the health, and in some cases the lives, of 
children - a bargain perhaps as criminal as the worst of youthful offenses.  
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